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RESERVATION OF WASTEWATER TREATMENT CAPACITY AGREEMENT


THIS AGREEMENT, made and entered into this       day of      , 20  , at Louisville, Kentucky, by and between       (hereinafter "APPLICANT," party of the first part and the Louisville and Jefferson County Metropolitan Sewer District, a public body corporate organized pursuant to Chapter 76 of the Kentucky Revised Statutes (hereinafter referred to as “MSD”), party of the second part.


WITNESSETH:


WHEREAS, the APPLICANT wishes to develop property described herein; and

WHEREAS, the APPLICANT wishes to reserve wastewater treatment capacity for said development; and


WHEREAS, MSD is a public body corporate responsible for providing sewer and wastewater treatment services to Louisville and Jefferson County; and

WHEREAS, MSD is willing to let APPLICANT reserve wastewater treatment capacity for APPLICANT’S development with certain limitations.


NOW, THEREFORE, in consideration of the foregoing premises and the mutual understandings and obligations hereinafter set forth, the parties hereto agree as follows:
1.
APPLICANT intends to develop the property herein described pursuant to the plan attached hereto, marked as Attachment A and incorporated herein by reference.  In order to facilitate this development, APPLICANT must be assured that wastewater treatment capacity will be available at the time of development.
2.
MSD agrees to reserve wastewater treatment capacity for the above described property in the amount of       gallons per day, for two years from the date of this Agreement.
3.
At the time of execution of this Agreement, APPLICANT shall pay to MSD the nonrefundable sum of       Dollars ($     ).  If APPLICANT so chooses, APPLICANT may pay to MSD the nonrefundable sum of       Dollars ($     ) at the time of execution of this Agreement and said sum shall represent the first of twenty-four (24) equal, nonrefundable payments for a two-year reservation of wastewater treatment capacity.  Said sum is calculated according to the following computation:



      single-family residential units X current monthly flat rate of $      = $     /month

Said charges are based upon MSD’s “Schedule of Rates, Rentals and Charges” as adopted by MSD’s Board for services to MSD’s customers in effect at the time of execution of this Agreement.

 4.
APPLICANT shall pay each of the twenty-four payments in monthly installments with the first installment due and payable no later than the 17th day of each succeeding month.  If APPLICANT fails to pay the monthly charge hereinabove listed within ten (10) days after the due date, MSD may send a notice by regular mail to the APPLICANT.  If the overdue payment remains unpaid by the date of the next monthly payment, this Agreement shall terminate.  Ultimate responsibility for prompt payment rests with the APPLICANT and failure by MSD to send an overdue notice and/or failure by the APPLICANT to receive said notice shall not prevent termination of this Agreement pursuant to the terms of this paragraph.
5.
APPLICANT understands and agrees that the payments made pursuant to this Agreement are only for reservation of capacity.  Said payments shall not be credited toward payment of capacity charges due and payable at the time APPLICANT and MSD enter into a Lateral Extension Agreement or APPLICANT actually requests service.  If APPLICANT executes a Lateral Extension Agreement with MSD prior to the termination of this Agreement for Reserved Capacity, this Agreement shall automatically terminate and MSD’s capacity charge and other applicable charges shall become due and payable.
6.
APPLICANT shall not assign, convey or transfer in any manner its rights under this Agreement, either in whole or in part, to another party without prior written notice to MSD.  If APPLIANT assigns conveys or transfers in any manner its rights under this Agreement, either in whole or in part, MSD shall continue to provide the reserved capacity in the amount hereinabove mentioned only if the property and the projected wastewater flow from the planned development described herein remain the same and the new party or parties agree, in writing, to be bound by this Agreement. 
7. 
Nothing herein shall be construed as creating any personal liability on the part of any officer, director, employee or agent or any public body which may be a party hereto, nor shall it be construed as giving any rights or benefits hereunder to anyone other than MSD and the APPLICANT.
8.
At the end of the two-year period that this Agreement is in effect, the APPLICANT shall have executed a Lateral Extension Agreement with MSD to construct sanitary sewers to serve the entire development.  If the Lateral Extension Agreement has not been executed, the reservation of capacity shall no longer be available to the APPLICANT.  Serving only part of a project with a lateral extension shall not satisfy this requirement..
9.
Any notice to MSD required in this Agreement shall be accomplished in writing by first class mail to the Executive Director of the Louisville and Jefferson County Metropolitan Sewer District, 700 West Liberty Street, Louisville, Kentucky 40203.
10.
When the Agreement expires, MSD may make capacity available to others.
11.
The construction, interpretation and performance of this contract shall be governed by and construed in accordance with the laws of the Commonwealth of Kentucky.  Any action at law, suit in equity or judicial proceeding for the enforcement of this contract or any provision thereof shall be instituted and maintained in any court of competent jurisdiction only in the County of Jefferson, Commonwealth of Kentucky.
12.
If any section, clause or provision of this contract shall be held invalid, such holding of invalidity shall not affect the validity of any remaining section, clause, paragraph, portion or provision of this contract.
13.
This contract supersedes all previous agreements, oral or written, between MSD and the APPLICANT and represents the whole and entire contract between the parties.  No other agreements or representations, oral or written, have been made by MSD.  This contract may not be altered, modified or amended except in writing properly executed by an authorized representative of MSD and the APPLICANTS. 

IN TESTIMONY WHEREOF, witness the signatures of the APPLICANT and MSD, each by its proper officers thereunto duly authorized by resolutions of their respective governing bodies the day, month and year first written above.
 APPLICANT







MSD
_____________________________

____________________________ 



          Signature


               Executive Director 

     _____________________________






              Applicant Title




APPLICANT

COMMONWEALTH OF KENTUCKY    )






   )  SS

COUNTY OF _____________________  )

I, the undersigned Notary Public, within and for the Commonwealth and County aforesaid, do hereby certify that the foregoing instrument was this day presented to me in said Commonwealth and County by ___________________________________________________________, who acknowledged execution of said instrument as __________ true and proper act and deed for all intents and purposes therein mentioned.    


WITNESS my hand and seal of office this _____ day of ________________, 20___.


My Commission Expires:    ____________________________________________

(Seal)





 ________________________________________________









   NOTARY PUBLIC


MSD
COMMONWEALTH OF KENTUCKY  
) 






           )   SS

COUNTY OF JEFFERSON

)



I, the undersigned Notary Public in and for the Commonwealth and County aforesaid, do hereby certify that the foregoing instrument of writing from the aforementioned MSD was this day produced to be in my county and acknowledged before me by  _____________________________________________, as its duly authorized officer, to be MSD's act and deed for all intents and purposes therein mentioned.


WITNESS my hand and seal this _____ day of ________________________, 20___.


My Commission Expires:  _______________________________________________.

(Seal)







   ________________________________________________









   NOTARY PUBLIC


ATTACHMENT A
(INCLUDE LEGAL PROPERTY DESCRIPTION)
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